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AN ACT torenumber 250.07;to amend 20.465 (3) (e), 166.03 (2) (a) 1., 2. and 3., 166.03 (5) (a), 166.03 (10) and
250.042(1); andto create 15.197 (13), 20.435 (1) (c), 66.0312, 66.03125, 66.0314, 166.02 (6m) and (6r), 250.07
(2m)and 252.06 (10) (c) of the statutestating to: creatinga public health council, reimbursement for quarantine
costs,intrastatemutual aid, requiring use of the incident command system in agenaogrexemption from liability

duringa state of emgency and making appropriations.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

PrREFATORY NOTE: This bill was prepared for the Joint
LegislativeCouncils SpecialCommittee on the Public Health
System’sResponse toefrorism and Public HealtBmegen-
cies.

PublicHealth Council

The bill creates a 23—-member Public Health Council in
the Department of Health and Family Services (DHFS). The
councilmust include representatives of health camesum
ers,health care providers, heaffihofessions educators, local
healthdepartments and boards, public safety agencies, and the
PublicHealth Advisory Committee established by the Secre
tary of DHFS.

The council is required to advise DHFS, the govertie
legislature, and the public orprogress in implementing
DHFS’s 10-year public health plan and coordinatioh
responseto public health emgencies.

Reimbursement for Quarantine Costs

The bill requires the state to reimburse local health
departmentsor all of their expenses incurred in quarantining
a person outside his or her homering a declared state of
emergencyelated to public health and not reimbursed from
federalfunds.

Reimbursementvould bemade from one of 2 state sum
sufficientappropriations:(1) a DHFS appropriation created
in this bill, if the governor has called a state of egracy

relatedto public health under s. 166.03 (1) (b) 1. anddess
ignatedDHFS as the lead state agency; or (2) an existing
Departmenbf Military Affairs (DMA) appropriation, ithe
governorhas callech state of emgency related to public
healthunder s. 166.03 (1) (b) 1. but has not designated DHFS
asthe lead state agency

Intrastate Mutual Aid

Thebill establishes a statewide system of mutual aid for
emergencymanagement programs, emgency medicaber
vices (EMS) programs, fire departmentnd local health
departments.

Currently, law enforcement agencies are authorized to
enterinto mutual aid agreements with other law enforcement
agencies in the state, under s. 66.0313 (2), stats. The person
nel of the agency furnishing assistance are considered
employeesof the requesting agency while providing assis
tance. Law enforcement agencies may also enter into mutual
aid agreements with law enforcement agencies in adjacent
states.

The state isparty to a compact for interstate egency
managementutual aid, but there is no specific statutorg
vision for intrastate emgency management mutual aid. The
statutegrovide that counties, towns, and municipalities may
cooperatehrough an intggovernmental contract forovide
and financeemegency management services and combine
offices. Generallythis contracting has been between adjacent
counties.

Fire departments throughout the state operate under
mutual aid agreements with other in—state fire departments
thatare not specifically provided for in statutes. These mutual
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aid agreements appear to fall under the general language of s.

66.0301, stats., whichpermits municipalities to enter into
intergovernmentatooperation agreements. A provision of
the Wisconsin administrative code relating to fitepartment
duesprovides that a fire department may use mutual aid-agree
mentsas a means of providing fire protection services. [s.
Comm.14.48 (1) (b) 1., ié. Adm. Code.]

Somelocal fire departments are also parties to interstate
fire mutual aid agreements under the general statutory-provi
sion authorizing municipalinterstate cooperation agree
ments. [s. 66.0303, stats.]

Underthe bill, upon the request of a courtity, village,
or town, or a person acting under an incident command system
(ICS), the personnaldf any emagency management program,
EMS program, fire department, or local heattbpartment
may assist the requester within the requéstgirrisdiction,
without regard to any other jurisdictional provision. The
entity employing the personnel acting in response to a request
for assistance is responsible the personnel-related costs
incurredin providingthe assistance. The bill defines “inci
dentcommand system” using language from the definition in
s.Comm. 30.01 (16), W. Adm. Code, and from the state
Washington'dCS statutes.

Incident Command System

Thebill requires utilization of the ICS in managing emer
genciesand training of specified personnel in tie of the
ICS.

Undercurrent law:

1. Department of Commerce administrative rules-gov
erning fire department incident management require that
everypublic sector fire department establish an ICS whah
written guidelines applying to all fire fighters involved in
emergencyoperations anavhich identifies fire fighter roles
andresponsibilities relating to the safety of operations. These
rules defineincident command system” as amganized sys
temof roles, responsibilities, and suggested operating guide
linesused to manage and direct egegrcy operations. Under
theserules, fire departments are requitedrain all fire fight
ersinvolved in emagency operations in the ICS and assign
safetyresponsibilities to supervisory personnel at dachl
of operations. [ss. Comm. 30.14 (1) (a) to (c) and 30.01 (16),
Wis. Adm. Code.] A footnote to the incident command rule
provision indicates that suggested operating guidelines have
beendeveloped and published by thas@énsin Echnical
CollegesSystem Board.

2. Department of Natural Resources administrative rules
relatingto hazardous substandéschage response provide
that when deemed appropriate éfiectively coordinate all
actionsat the scene of a hazardous substance dgelar
ICS shallbe implemented. In these rules, “incident command
system”is defined as anrganized approach used tdeef
tively control and manageperations at the scene of a hazard
ous substance disclga: [ss. NR 702.09 (2) and 702.03sW
Adm. Code].

3. The state Emgency Operations Plan (EOP) devel
opedby the Division of Emerency Management (known as
“WisconsinEmegency Management” ofWEM”) provides
thatan ICS “will be used in disaster response”. Howgether
EOP does not indicate specifically what the ICS system
entailsor who must use it. The EOP further states that unified
commandis to be used in situationghich afect multiple
jurisdictions or multiple agencies within a jurisdiction or
which require response by multiple levels of government.
The EOP notes that these commaadd control systems
requirethe participation of the chief electedioials. The
EOPalso provides that as the lead state agency for direction
and control, WEM is to directand coordinate emgency
operationgo support incident command at the local level.
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At present, there areo statutory provisions pertaining to
incidentcommand.

This bill does the following:

1. Defines the term “incident command systemsing
languagefrom the definition in s. Comm. 30.01 (16),isV
Adm. Code, and from the State oBghingtors incident com
mandstatutes.

2. Requires that an incident command sysbenised by
all emegency response agencies, including local health
departmentsin responding to, managing, and coordinating
multi-agencyor multi—jurisdiction incidents, when a stae
local emegency declaration has been made or in any other
emergencysituation.

3. Requires the Adjutant General, in developatate
wide emegency training and exercise programs, to provide
trainingto officers and employees @dcal health departments
and toelectedand appointed local governmentiaéls in use
of the ICS in managing engancies. The Adjutant General
mustconsult with DHFS regarding the ICS training for local
healthdepartment personnel. The biiquires the Adjutant
Generatlto utilize federal funding to provide this training, to
the extent possible.

Exemption From Liability

Currentlaw provides an exemption from liability far
personwho provides equipment or services during a state of
emergencydeclared by thgovernor for the death of or injury
to any person or damage to any property caused by his or her
actions. The immunity does not apply if the person acted
intentionallyor with gross negligence. Under current |gve
exemptionfrom liability applies if the person provides the
equipmenr services under the direction of the govertia
adjutantgeneral, or the head of emgency managemeser
vicesin any countytown, or municipality

Thebill amends the law so that tegemption from liabil
ity also applies if the persgrovides the equipment or ser
vicesunder the direction of DHFS, if that department is desig
natedby the governor athe lead state agency to address a
public health emegency or at the direction cd local health
departmenthat is acting as the agent of DHFS.

SecTioN 1. 15.197(13) of the statutes is created to
read:

15.197 (13) PuBLIC HEALTH COUNCIL. There is
createdn the department of health and family serviaes
public health council consisting of 23 members, nomi
natedby the secretary dfealth and family services, and
appointedfor 3—year terms. The council shaitlude
representativesf health care consumers, health qae
viders,healthprofessions educators, local health depart
mentsand boards, federallgcognized American Indian
tribesor bands in this state, public safety agencies, and,
if created by the secretany health and family services
unders. 15.04 (1) (c)the public health advisory commit
tee.

SecTioN 2. 20.435 (1) (c) of the statutes is created to
read:

20.435(1) (c) Public health emergency quarantine
costs. A sum suiicient to reimburse local health depart
mentsunder s. 252.06 (10) (c) 1.

SecTioN 3. 20.465 (3) (e) of thetatutes is amended
toread:

20.465(3) (e) Disaster recovery aid;_public health
emergency quarantine costs. A sum suicient to pay the
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stateshare of grants todividuals-andto make payments (a) “Ememgency management program” means the
to local governmentss defined imMd2 USC 5122(6) emergencynanagement program of a ¢igllage, town,
underfederal disaster recovery programs as authorized inor county under s. 166.03 (4) (a).
s.166.03 (2) (b) 8., and to reimburse local hed#tpart (b) “Emeigency medical servicggogram” means a
mentsunder s. 252.06 (10) (c) 2 programestablished under s. 146.55.

SecTion 3m. 66.0312 of the statutes is created to (c) “Fire department” means any publiganization
read: engagedn fire fighting or a privatesector employer fire

66.0312Local health departments; mutual assis companyor fire department ganized as aonstock,
tance. (1) In this section “local health department” has nonprofitcorporation under ch. 181 or ch. 213 without
themeaning given in s. 66.0314 (1) (e). theinput of a municipality

(2) (&) Subiject to sub. (3), upon the requést local (d) “Incident command system” means a functional
healthdepartment, the personnel of any other local healthmanagemensystem established to control, direct, and
departmentnay assist the requester within the request managehe roles, responsibilities, and operations of all
er'sjurisdiction, notwithstandingny other jurisdictional ~ of theagencies involved in a multi—jurisdictional or mul

provision. ti-agency emegency response, which may include
(b) If a request for assistance is maaheler par(a), authoritiesdesignated by a participating tribe or band.

paymentfor the requested services shall be made by one  (e) “Local health department” has the meaning given

of the following methods: in s. 250.01 (4), and also includeseamity designated by

1. If an agreement under s. 66.0301, or any other a participating tribe or band as a local health department.
agreemenbetween the parties, for the payment of such (fe) “Tribe or band” means a federally recognized
servicesexists, theerms of the agreement shall be-fol Americanindian tribe or band in this state.

lowed. (2) (a) If the governor declares a state of egesricy

2. If no agreement described under subd. 1. for theunder s. 166.03 (1) (b) 1., upon the request of a\dlty
paymentof such services exists, the governmentat lage,town, or countyor a person acting under isigident
thatreceives the assistance is responsible fopéngon commandsystem, the personnel of any egesrcy man

nel or equipment cosiacurred by the responding agency agemenprogram, emgency medical servicggogram,
if the responding agencgquests payment of those costs. fire department, or locdlealth department may assist the
(3) Thissection does not apply during a state of emer requesterwithin the requestés jurisdiction, notwith
gencydeclaredby the governor under s. 166.03 (1) (b) 1. standingany other jurisdictional provision.
SecTioN 3p. 66.03125 of the statutes is created to (b) If a request for assistance is maaeler par(a),
read: the governmental unit that receives the assistance is
66.03125 Fire departments; mutual assistance. responsibldor the personnel or equipment costs incurred
(1) In this section “fire department” has theeaning by the responding agency tite extent that federal, state,

givenin s. 66.0314 (1) (c). andother 3rd-party reimbursement is available if all of
(2) (a) Subject to sub. (3), upon the requestfaokea thefollowing apply:
departmentthe personnel of any other fidepartment 1. The responding agency meets the personnel and
may assist the requester withiihe requestes jurisdic equipmentequirements in the state plan under s. 166.03
tion, notwithstanding angther jurisdictional provision.  (2) (a) 1.
(b) If a request for assistance is manheler par(a), 2. The responding agency requests paymetitasfe
paymentfor the requested services shall be made by onecosts.
of the following methods: SecTion 5. 166.02 (6m) and (6r) of the statutes are

1. If an agreement under s. 66.0301, or any other createdo read:
agreemenbetween the parties, for the payment of such 166.02(6m) “Incident command system” means a
servicesexists, thaerms of the agreement shall be-fol ~ functional management system established to control,

lowed. direct,and manage the roles, responsibilities, and epera
2. If no agreement described under subd. 1. for thetionsof all of the agencies involved in a multi—jurisdic

paymentof such services exists, the governmentat tional or multi—agency emgency response.

thatreceives the assistance is responsible fopéngon (6r) “Local health department” has the meaning

nel or equipment cosiacurred by the responding agency givenin s. 250.01 (4).

if the responding agencgquests payment of those costs. SecTioN 6. 166.03 (2) (a) 1., 2. and 3. of the statutes
(3) Thissection does not apply during a state of emer areamended to read:

gencydeclaredy the governor under s. 166.03 (1) (b) 1. 166.03(2) (a) 1. Subject to approval by the governor
SecTioN 4. 66.0314 of the statutes is created to read: developand promulgate state plan of emgency man
66.0314 State of emergency; mutualassistance. agemenfor the security of persons and property which

(1) In this section: shallbe mandatory during a state of egarcy In devel
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opingthe planthe adjutant general shall seek the advice
of the department of health and family services with
respecto the emeagency medical aspects of the plan._ The

plan shall specify equipment and personnel standards,

andshall requirghe use of the incident command system,
andspecify thetype of incident command system, by all
emergencyresponse agencies, including lodsdalth
departmentsluring astate of emeency declared under
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SecTioN 8. 166.03 (10) of the statutes is amentied
read:

166.03(10) EXEMPTION FROM LIABILITY. NO person
who provides equipmerdr services under the direction
of thegovernoy the adjutant general,ahe head of emer
gency management services in any courttywn -of
municipality or federally recognized American Indian
tribe or band in this state, the department of health and

sub. (1) (b) 1. or s. 166.23 (1) orany other multi—juris

family services if thatlepartment is designated by the

dictional or multi—agency emgency response.

2. Prescribe and carry out statewide training- pro
gramsand exercises to develop egemcy management
proficiency,disseminate information including warnings

governorunder s. 166.03 (1) (b) 1., or a local health
departmentcting under s. 251.08) (e)during a state

of emepgency declared by the governor is liable for the
deathof orinjury to any person or damage to any property

of enemy action, serve as the principal assistant to thecausedy his or heactions, except where the trier of fact

governorin the directionof emegency management
activitiesand coordinate emgency management pro
grams between counties. _The training prograive|
includetraining in managing emgency operationsti-
lizing the incident command system for local govern
ment officials, officers, and employees whose duties
include responding to emegencies, including @iters

andemployees of local health departments. The adjutant

generalshall consult with the department of health and
family services regarding the provision of incident eom

finds that the person acted intentionally or wijfoss
negligence.This subsection does nofexdt the right of
anyperson to receive benefits to which he or she would
otherwisebe entitled under the workercompensation
law or under any pension lawor does it déct entitle
mentto any other benefits @ompensation authorized by
stateor federal law

SecTioN 9. 250.042 (1) of the statutes is amentied
read:

250.0421) If the governor declares a state of emer

mand system training to local health department person gencyrelated to public health under s. 166.03 (1) (b) 1.
nel. To the extent possible, the adjutant general shall uti anddesignates the department as the lead state agency to
lize federal funding to provide incident command system respondo that emegency the department shall act as the

training.

public health authority during the period tife state of

3. Furnish guidance and develop and promulgate emergency.The department shall ensure that the emer

standardsfor emegency management programs for
counties, towns and municipalities, and prescribe
nomenclaturdor all levelsof emegency management.
The standards shall include a requirement tainty
town, and municipal emgency management programs
undersub. (4) (a) utilize the incident command system
during a state of emgency declared under sub. (1) (b) 1.
or s. 166.23 (1) or in any other multi—jurisdictional or
multi—agencyemegency response.

SecTioN 7. 166.03 (5) (a) of thetatutes is amended
to read:

166.03(5) (a) The head of emggncy management
services ireach countytown and municipality shall for
his or her respective countyown or municipality
developand promulgate emgency management plans
consistentwith state plans, direct the emgencyman
agemenprogram and perform such other dutiested

gencyoperations during thetate of em@ency are con
ducted using the incident command system required
unders. 166.03 (2) (a) 1During the period of the state
of emegency the secretary may designate a Idezdlth
departmentas an agent of the department and confer
upon the local health departmerdgcting under that
agencythe powers and duties of thablic health auther
ity.

SecTion 10. 250.07 of the statutes is renumbered
250.07(1).

SecTioN 11. 250.07 (1m) of the statutes is created
read:

250.07(1m) The public health council shall monitor
implementationof any document developed ke
departmentinder sub. (1) (a) and shall advise the gover
nor, the legislature, the department, and the pudstic
progressn implementing the document aadordination

to emegency management as are required by the govern of responses to public health egencies.

ing body and the emgency management committee of
the governing body when applicable. Thmegency
managemenplans shall require the use of the incident
commandsystem by alemegency response agencies,
including local healthdepartments, during a state of
emergencyeclared under sub. (1) (b) 1. or s. 166.23 (1)
or in_any other multi-jurisdictional or multi-agency
emergencyesponse.

SecTioN 12. 252.06 (10) (c) of the statutescieated
toread:

252.06(10) (c) All expenses incurred by a local
healthdepartment, or by an entity designated as a local
healthdepartmenby a federally recognized American
Indiantribe or bandn this state, in quarantining a person
outside his or her home during a state of egercy
relatedto public health declared by the governor under s.
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166.03(1) (b) 1. and not reimbursed from federal funds lengthof terms specified fothe members of the public
shallbe paid for under either of the following, as appro healthcouncil under section 15.197 (13) of the statutes,
priate: ascreated by this act, the initial members of the public
1. If the governor designates the department as thehealthcouncil shall be appointed by the fiddy of the
lead state agency under s. 166.03 (1) (b) 1., from the 4th month beginningfter the eective date of this sub

appropriatiorunder s. 20.435 (1) (c). section for the following terms:
2. If the governor does not designatediepartment (@) Seven members fderms expiring on July 1,
asthe lead state agency under s. 166.03 (1) (b) 1., from2005.
theappropriation under s. 20.465 (3) (e). (b) Eight members for terms expiring on July 1, 2006.
SecTioN 15.Nonstatutory provisions. (c) Eight members for terms expiring on JLJ2007.

(1) PusLIC HEALTH counciL. Notwithstanding the




